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MINUTE BOOK ______________, PAGE _________________ 

MUNICIPAL MINUTES, CITY OF GREENWOOD, LEFLORE COUNTY, MISSISSIPPI 
  

 

 JUNE 12, 2020, CITY COUNCIL SPECIAL MEETING 

 

 RESOLUTION AUTHORIZING SETTLEMENT OF LAWSUIT 

 BY THE CITY OF GREENWOOD AGAINST 

 MAX FOOTE CONSTRUCTION COMPANY, LLC, 

 NEEL-SCHAFFER, INC., AND FORTERRA PIPE AND PRECAST, LLC 

 

 

 WHEREAS, the City of Greenwood, Mississippi previously contracted with Max Foote 

Construction Company, LLC (hereinafter “Max Foote”) for the construction of a new wastewater 

treatment plant (hereinafter “WWTP”) and retained Neel-Schaffer, Inc. to provide engineering 

services in connection with the construction of that plant which was completed in 2015; and 

 WHEREAS, a manhole near the entry gate to the plant failed in April of 2018, only three 

(3) years after the completion of construction; and 

 WHEREAS, the City of Greenwood, Mississippi retained the law firm of Upshaw, 

Williams, Biggers & Beckham, LLP (hereinafter “UWBB”) to investigate the failure and the  

rights of the City of Greenwood with regard to a possible assertion of claims against parties 

responsible for this failure; and 

 WHEREAS, the investigation of UWBB revealed the identity of responsible parties 

against whom claims were asserted for the excavation, replacement, and repair of the failed 

manhole and its intersecting pipes; and 

 WHEREAS, demands were made upon responsible parties Neel-Schaffer, Inc. and Max 

Foote, who denied any and all financial responsibility or liability for the failure of the manhole 

and its intersecting pipes; and 



 

 WHEREAS, UWBB filed a Complaint for the City of Greenwood on April 26, 2019 

against Max Foote, Neel-Schaffer and Forterra Pipe and Precast, LLC (the manufacturer of the 

pre-cast manhole) in the Circuit Court of Leflore County, Mississippi (Ex. “A”); and 

 WHEREAS, following the filing of the Complaint, UWBB proceeded to litigate the 

claims of the City of Greenwood for the failure of this manhole and its intersecting pipes against 

these parties through an extended discovery process beginning in April of 2019, with that 

process including the production of thousands of documents, numerous depositions, and 

production of expert reports on behalf of all parties; and 

 WHEREAS, based upon the investigation of UWBB, the City of Greenwood incurred 

excavation, repair, and replacement costs of approximately $1,100,000.00 due to the failure of 

this manhole and its intersecting pipes, but did replace the manhole with a better, more expensive 

manhole than the failed manhole in the original design; and 

 WHEREAS, all parties agreed to mediate the claims of the City of Greenwood on 

Tuesday, June 9, 2020, and the Defendants, through their attorneys, signed a Mediation 

Settlement Agreement whereby the Defendants Max Foote, Neel-Schaffer, and Forterra 

collectively agreed to pay the City of Greenwood the total sum of $775,000.00 within thirty (30) 

days in exchange for a complete and final settlement of all claims of the City of Greenwood 

encompassed by the Complaint against these Defendants, and in further exchange for a dismissal 

of the lawsuit and execution of appropriate Releases applicable to each of the Defendants; and 

  

 

 

 



 

           WHEREAS, due to the uncertainties of litigation, the existence of factual and legal issues 

that are inherent in any litigation, the facts developed during the discovery of this case, and the 

consideration of expenses that would be incurred through the continuance of this litigation, it is 

the advice of UWBB that this Settlement Agreement be affirmed by the City Council on behalf 

of the City of Greenwood, and that the City of Greenwood through its attorneys be authorized to 

execute all documents necessary to effectuate this settlement. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF GREENWOOD THAT THE STATEMENTS CONTAINED IN THE FOREGOING 

PREAMBLE ARE HEREBY ADOPTED, RATIFIED, AND INCORPORATED HEREIN, 

AND THAT: 

SECTION 1: The City of Greenwood, Mississippi hereby approves the Settlement Agreement. 

SECTION 2: Upon receipt of the total sum of $775,000.00 payable to the City of Greenwood 

from Max Foote, Neel-Schaffer, and Forterra, UWBB is hereby authorized to 

execute a formal Settlement Agreement in accord with the above representations, 

the Mayor is authorized to execute appropriate Releases of Max Foote, Neel-

Schaffer, and Forterra, and that UWBB is  authorized upon such payment to 

dismiss with prejudice the lawsuit filed on behalf of the City of Greenwood, 

Mississippi. 

SECTION 3: That this Resolution shall take effect immediately upon approval. 

 

 

 



 

The above and foregoing Resolution having been first reduced to writing was considered 

section by section and then as a whole, having been introduced by ____________________, was 

duly seconded for adoption by Councilperson ____________________, and upon a vote being 

called, received the following vote: 

 

COUNCIL PERSON                                           YEA  NAY 

Johnny Jennings 

Lisa Cookston 

Ronnie Stevenson (President) 

Charles E. McCoy, Sr. 

Andrew Powell 

David Jordan 

Carl Palmer 

 The President of the Council then declared the motion passed and adopted on this the 12
th

 

day of June, 2020. 

       APPROVED BY: 

________________________________ 

       CAROLYN MCADAMS, MAYOR 

 

 

       ________________________________ 

      RONNIE STEVENSON,  

PRESIDENT OF 

       THE CITY COUNCIL 

 

ATTEST: 

 

___________________________ 

KIM WILLIAMS, CITY CLERK 






















